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Definitions used in this document 

Connection Project: the Richborough Connection project 

Reservoir Project: the overall Broad Oak Reservoir project 

Reservoir Footprint: the footprint of the reservoir up to the top water level shown edge blue on 

attached drawing  B1400058/Broadoak/3/7 

Reservoir Project Footprint: the Reservoir Footprint and the footprint of the associated 

infrastructure and the areas needed for environmental mitigation works shown on attached drawing all 

to be constructed within SEW's land ownership boundary shown edged green on attached drawing 

number B1400058/Broadoak/3/7 

 

 

Introduction 

1 South East Water is a regulated water supply company that supplies drinking water to 2.1 

million customers in Kent, Sussex, Surrey, Hampshire and Berkshire (SEW).   

2 National Grid is proposing to build a new connection from Richborough to Canterbury to 

connect the Nemo Link to the high voltage electricity network in Canterbury and is proposing 

to submit an application to the Planning Inspectorate for a development consent order to 

provide the necessary consent for the Project.   

3 National Grid has published its proposed route for the Project and is consulting on that route 

as required by section 42 of the Planning Act 2008.  This document is SEW's response to that 

consultation. 

SEW's Broad Oak Reservoir  

4 SEW is the owner of a site at Broad Oak in Kent which is identified in SEW's Water Resource 

Management Plan (WRMP) published in June 2014 and approved by the Secretary of State 

for the Environment, Food and Rural Affairs as the site for a new reservoir.   SEW has owned 

the site since the 1970s and has safeguarded and maintained it for future reservoir 

development since that date.   

5 SEW has a legal duty to prepare and consult on a WRMP. The wide-ranging consultation 

process included dialogue with key stakeholders including Natural England (NE) who, while 

appreciating that further survey and other work is needed, have supported the proposal.    

6 The 2014 WRMP includes commitments to carry out further survey and land management 

assessments on the Reservoir site to  be undertaken between 2015 and 2018 in order to 



 

10-5206924-3 
3 

advance and develop the design of the scheme, including mitigation and enhancement 

requirements, and to compile additional data prior to preparation of the planning application.   

7 It should also be noted that SEW's previous WRMP, published in January 2010, provided 

significant support for a reservoir at Broad Oak.  Paragraph 152 stated: 

New reservoirs are strongly supported by customers, in principle.  As noted, the 

Company's preferred plan includes storage reservoirs in both east Kent and the 

upper Ouse catchment, with sites at Broad Oak and Clay Hill having emerged as 

tentatively preferred candidate locations at this stage 

8 The 2010 WRMP of course pre-dates National Grid's Connection Project proposals and 

should have been a highly relevant consideration in National Grid's early route considerations 

for the Connection Project. 

Reservoir design, location and environmental mitigation 

9 The attached plan marked "Reservoir Layout Plan" shows the proposed Reservoir Footprint 

and Reservoir Project Footprint.  The Reservoir Footprint is fixed and determined by the 

existing topography and geology.  The Reservoir Project includes the Reservoir Footprint and 

associated infrastructure including areas that may be temporarily flooded during extreme 

flood events, the dam structure, a water treatment works, pipelines, access roads, working 

space required for construction activities and the environmental mitigation measures 

described below. 

10 The Broad Oak site is the only site in Kent that is suitable for the construction of a surface 

water reservoir.  North Kent relies heavily on groundwater for its water needs and the 

construction of a new reservoir will be essential to safeguard future supplies as a growing 

population, increasing demand and climate change mean that over-reliance on groundwater 

supply will undermine SEW's ability to guarantee security of supply as required by its 

statutory obligations.    

11 The Reservoir Project Footprint is located in an environmentally sensitive area and is affected 

by the following: 

(a) The Sarre Penn river which runs through the Reservoir Footprint and which SEW are 

planning to divert to enable the Reservoir Project to proceed.  The existing river 

course and the proposed new route of the Sarre Penn are shown on the attached 

drawing reference B1400058/Broadoak/3/2.  

The West Blean and Thornden Woods SSSI which includes ancient woodland and is shown on the 

attached drawing B1400058/Broadoak/3/6.  Significant mitigation measures will be required to enable 

the Reservoir Project to proceed.  These include creating new habitat and habitat connectivity.  The 

SSSI was notified by the Nature Conservancy Council in 1989 under the Wildlife and Countryside Act 

1981.  The SSSI is a woodland site 762.5 hectares in extent, comprising stands of ancient semi-
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natural woodland mixed with conifer plantation within the ancient Blean Forest complex.  The SSSI 

includes several rare woodland types and is noted for its breeding birds and diverse invertebrate 

fauna.  The wood also supports an important population of dormice.  The interest features for which 

the SSSI is notified are: 

(i) Pedunculate oak woodland 

(ii) Oak, birch acidic woodland 

(iii) Ash, field maple and dog's mercury woodland 

(iv) Breeding bird community of woodland 

(v) Invertebrate assemblage: F21 glassland/scrub matrix 

(vi) Heath fritillary nationally rare butterfly 

(vii) Lowland neutral grassland 

(b) Any mitigation and enhancement strategy will be based around good habitat 

connectivity and arboreal connectivity of habitats (linking high level tree cover). Tree 

species to be used in any planting scheme will be based around the current ancient 

woodland assemblage of oak, birch, ash, field maple, hazel and chestnut.   

. 
(c) When devising its mitigation strategy, South East Water will have to ensure that the 

reservoir links into this wider landscape and develops the SSSI features outlined 

above. It is imperative that there is continuous connectivity of habitat, the only area 

where this can be achieved (as it is not currently present) is in the southern section of 

the Reservoir Footprint. 

12 SEW's programme for delivery of the Reservoir Project envisaged that preliminary design 

work for the Reservoir would occur between 2015 and 2018 and involve a strong level of local 

community engagement.   The Connection Project is being brought forward somewhat earlier 

and the absence of designs for the Reservoir Project would have meant that SEW would have 

been unable to provide detailed representations about the impacts of the Connection Project 

on the Reservoir Project.  To overcome this issue, SEW and National Grid agreed in 

December 2013 to commission Jacobs to prepare a preliminary design layout for the 

elements of the Reservoir Project which might interfere with the Connection Project.  The 

purpose of the Jacobs work was to identify the land needed for the Reservoir Project with 

which the Connection Project should not interfere. Jacobs were instructed to start work in 

February 2014. SEW acknowledges that the work was funded by National Grid.   

13 SEW and National Grid have agreed that further design work is required in order to provide 

more detail about the impacts of the Connection Project on the Reservoir Project.  SEW and 

National Grid met on 19 March 2015 to discuss the scope of that further work that will be 

undertaken by Jacobs and funded by National Grid and SEW.   
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14 That further work, which it is anticipated will be completed by May or June 2015, will provide 

far more detail than is available at the date of this consultation response about the impacts of 

the Connection Project on the Reservoir Project.  While National Grid has set a deadline for 

responses to its current consultation under section 42 of the Planning Act 2008 of 27 March 

2015, the further work to be undertaken by Jacobs is a recognition by National Grid that 

consultation with SEW will extend beyond the 27 March deadline and SEW expects National 

Grid to take account of, and make necessary changes to the Connection Project, in the light 

of the further Jacobs work should that work demonstrate that the currently proposed 

alignment will have an adverse impact on SEW's ability to deliver the Reservoir Project.  SEW 

is committed to working constructively with National Grid as it continues to prepare its 

development consent order application to ensure that both the Connection and Reservoir 

Project will be able to proceed. 

Impact of the Connection Project on the Reservoir Project 

15 The following section of this document sets out SEW's concerns about the impacts of the 

Connection Project on the Reservoir Project on the basis of the currently best available 

information. 

16 National Grid's Works Plan sheet 3, prepared for consultation purposes, shows the proposed 

location of lattice pylons labelled "PC8","PC9" and "PC10", the proposed limits of deviation 

and the order limits (the limits of the land to be acquired or used).   

17 Attached drawing B/1400058/Broadoak/3/6 shows the proposed Reservoir Project Footprint 

overlain on the currently proposed limits of deviation, pylon locations and proposed overhead 

line route.  This shows the locations at which the Connection Project will impact on the 

Reservoir Project.  The specific impacts are set out in the following paragraphs. 

18 Pylon PC9 is located within an area that will need to be re-contoured to enable: 

(a) Provision of temporary haul routes and screening bunds to enable construction of the 

dam wall; 

(b) Realignment of the Sarre Penn river  

(c) Planting of new vegetation required to mitigate the impacts of the Reservoir 

19 As we have said, the final design of the Reservoir Project, including the precise levels and 

river alignment and the extent and nature of new vegetation required to mitigate the impacts 

of the Reservoir will not be known for some time as Jacobs' further work will inform these 

impacts.  However, it is clear that the re-contouring that will be required to enable construction 

of the Reservoir will not be able to take place if pylon PC9 is located at the location proposed 

by National Grid; this is due to the physical presence of the pylon and the restrictions on the 

use of land surrounding the pylon that are likely to be sought by National Grid.  
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20 Pylon PC8 is proposed to be located within an area that is required to enable construction of 

the Reservoir. The construction works will include both temporary and permanent re-profiling 

of existing ground levels and it is also likely that the footprint of the proposed pylon will be 

required to enable the realignment of the Sarre Penn river and the creation of a valley feature 

as part of the environmental mitigation works.   

21 The construction of the Reservoir will require the use of large construction machinery and the 

temporary storage of materials including both topsoils and subsoils. The aim will be to 

minimise the movement of materials and avoid additional traffic flows. Pylons and easement 

restrictions that will apply (both physical due to their actual presence and those imposed by 

National Grid) at the proposed locations of pylons PC8, PC9 and PC10 will prevent SEW from 

being able to have adequate space outside the actual Reservoir area for the storage of such 

materials. 

22 The preliminary construction methodology for the Reservoir indicates that temporary bunds 

may be required to screen the construction works from the village of Broad Oak to the south 

and the Herne Bay Road to the east in order to reduce both noise levels and visual intrusion. 

The proposed pylons, PC8, PC9 and PC10 will prevent SEW from being able to provide such 

mitigation as a part of its planning application and Environmental Impact Assessment which 

could jeopardise SEW's ability to obtain planning permission for, and construct and operate, 

the Reservoir.   

23 The Project provides for high voltage overhead lines to cross the proposed location of the 

dam wall and the proposed footprint of the Reservoir which will result in serious health and 

safety concerns both during the construction and operational phases of the Reservoir.  Risks 

are exacerbated by the fact that the final design of the Reservoir, to include the actual water 

level and height of the dam, is yet to be finalised and the existence of high voltage lines could 

result in minimum safety distances being at risk of being breached. This could have major 

implications for SEW's ability to deliver the Reservoir.  

24 National Grid's Access, Rights of Way and Public Rights of Navigation Plans sheet 3 shows, 

by a black and yellow dashed line, the proposed rights over land sought by National Grid for 

maintenance access and, by a blue and yellow dashed line, the proposed rights over land 

sought by National Grid for haul road and maintenance access.  A blue and yellow dashed 

line is shown running adjacent to Barnett's Lane to the north of proposed pylon PC9.  This 

passes directly through the proposed location of the dam wall that is an essential part of the 

Reservoir Project.  SEW objects strongly to these rights being sought.    

Environmental mitigation measures  

25 National Grid will be aware that the diversion of the Sarre Penn river is essential to enable the 

Reservoir to proceed.  SEW and National Grid met jointly with Natural England on 18 

November 2014 to discuss the environmental mitigation measures that the Reservoir Project 

would require.  In a letter to SEW dated 11 December 2014, a copy of which is attached to 
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this document, Natural England state, at page 3, that National Grid's preferred alignment 

"could then result in a need to route the Sarre Penn through unit 31 of the SSSI potentially 

leading to severance of the SSSI connectivity and isolation of parts of the SSSI woodland.  

The resultant fragmentation could be deemed significant harm to the SSSI depending on its 

severity and extent".   

26 Natural England also advises that SEW should "discuss and agree the Richborough 

Connection route selection with National Grid to ensure that both schemes will avoid harm to 

the SSSI and also meet the Water Framework Directive connectivity requirements". 

27 SEW acknowledges that it will need to undertake further work in terms of Reservoir design, 

environmental impact assessment and mitigation but Natural England's letter emphasises the 

importance of SEW being able to deliver the necessary environmental mitigation in order for it 

to be able to deliver the Reservoir and it is essential that the Project does not prejudice those 

mitigation measures that are necessary in relation to ancient woodland and the SSSI. 

Compulsory purchase 

28 National Grid has not in connection with its section 42 consultation provided a draft book of 

reference but its draft works and land plans do provide an indication of the extent of land over 

which, at the date of the consultation, National Grid envisages obtaining compulsory 

acquisition powers.  Those plans indicate the DCO application will seek compulsory 

acquisition powers over land owned by SEW. 

29 National Grid will be aware that to obtain compulsory acquisition powers, it will need to 

persuade the Secretary of State that: 

(a) The land is needed for the development to which the DCO relates 

(b) There is a compelling case in the public interest for the compulsory acquisition; this 

means that the public benefits of the scheme underlying the compulsory acquisition 

outweigh the private loss.     

(c) That they have explored all reasonable alternatives to compulsory acquisition. 

30 SEW considers and will submit that a compelling case in the public interest for the 

compulsory acquisition of SEW's property interests will not be sustained as the compulsory 

acquisition, and the scheme underlying that compulsory acquisition, will have an adverse 

impact on a project that is approved in a statutory plan and the delivery of which is of 

significant public importance; namely the Reservoir Project. 

31 It is also evident that alternatives are reasonably available such as the undergrounding of the 

Connection Project in the vicinity of the Reservoir Project, or an alternative alignment that 

would mean that SEW's property interests would not need to be compulsorily acquired.  
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Connection Project alternatives 

32 SEW asks that the high voltage line be re-routed and placed underground between the 

proposed locations of pylons PC8 and PC10 in order to avoid the severe detrimental impacts 

that the Connection Project, as currently proposed, will have on the Reservoir Project.    

33 In the alternative, SEW asks that the Connection Project in the vicinity of the Reservoir is re-

aligned to follow a route that eliminates the detrimental impacts on the Reservoir Project of 

the Connection Project route which is currently proposed which impacts are described above.   

34 SEW asked National Grid to assess and consider an alternative sub-route B, shown on 

attached drawing marked "South East Water suggested alteration to route option B submitted 

to National Grid for consideration" which reduces, but does not eliminate, the adverse impacts 

of the Connection Project on the Reservoir Project.  In a meeting between SEW and National 

Grid on 3 October 2013 National Grid stated that "Option B shows a route as far south as 

National Grid thinks it can reasonably go and still obtain consent, and is based on the 

standard lattice pylon".  Accordingly, it is clear that that an alternative alignment that would 

have less impact on the Reservoir Project would be acceptable to, and deliverable by, 

National Grid.  However, as stated at paragraphs 32 and 33, SEW considers that a more 

fundamental amendment is needed to the Connection Project to eliminate adverse impacts on 

SEW's ability to deliver the Reservoir Project.  

Adequacy of National Grid's Consultation 

35 SEW has expressed its views about the adequacy of National Grid's pre-application 

consultation process in three letters from its solicitors, Addleshaw Goddard to National Grid 

and its solicitors, Bircham Dyson Bell, dated 29 September 2014, 19 December 2014 and 24 

February 2014.   A copy of those letters is attached to this document. 

36 As set out in those letters, SEW considers that National Grid, while going through the motions 

of consultation with SEW, has not consulted adequately with SEW.  SEW's particular 

concerns are: 

(a) The proximity of the route of the Connection Project to the Reservoir Project stems 

from the fact that National Grid, in carrying out the work to inform its Route Corridor 

Study dated 14 June 2013 failed to have adequate regard to the Reservoir Project.  

There has been some disagreement between SEW and National Grid about when 

National Grid first knew about the proposed Reservoir Project.  It is clear from email 

correspondence between SEW and The Environment Partnership (TEP) that National 

Grid was made fully aware of the Reservoir Project in Autumn 2012 when National 

Grid was working on its Route Corridor Study.  Mr Johns of TEP emailed Lee Dance 

of SEW on 18 October 2012 stating that "We are undertaking some survey/planning 

work for National Grid in east Kent and have recently consulted Canterbury City 
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Council (CCC). CCC have mentioned a potential reservoir site and Broad Oak, to the 

north east of Canterbury.  They passed on your details as a potential contact for the 

project.  Would you be able to advise of the status of the project?".  Mr Dance replied 

on 8 November 2012 "I can confirm that SEW has a long list of potential options to 

supply water in the future that we are in the process of appraising.  On the list is a 

potential reservoir at Broad Oak […].  Attached is a draft schematic footprint, provided 

purely for your information and use".   

(b) The error was repeated when National Grid prepared  its Preferred Options and 

Route Corridor Report dated November 2013 which identified corridor sub-option B 

as its preferred route within its preferred northern corridor.  The concerns expressed 

by SEW about the impact of corridor sub-option B on SEW's ability to deliver the 

Reservoir Project have been simply ignored. 

(c) Alignment sub-option C (which represents National Grid's preferred alignment within 

corridor sub-option B and which is the subject of the current consultation) was 

presented to SEW at the end of September 2014 without any prior consultation with 

SEW. 

(d) SEW hopes that the further work that Jacobs will undertake will result in a conclusion 

that the proposed route for the Connection Project will not have an adverse impact on 

SEW's ability to deliver the Reservoir Project although it considers, based on 

currently available evidence and the 2014 Jacobs study, that this is unlikely.  If the 

further Jacobs work does not demonstrate that the Connection Project will not have 

such an adverse impact on SEW's ability in due course to deliver the Reservoir 

Project at all, or without incurring significant additional costs, SEW expects that 

National Grid will amend the route of the Connection Project in the vicinity of the 

Reservoir Project Footprint in order to ensure that the Reservoir Project can proceed.   

(e) Unless either the further Jacobs work demonstrates that the Connection Project will 

not have an adverse impact on the Reservoir Project, or if the Connection Project is 

not amended, SEW will inform the Planning Inspectorate that it considers that the 

consultation has been inadequate and ask that the DCO application is not accepted.  

It will also vigorously oppose the Connection Project through the examination 

process. 

Summary of consultation response 

37 The Reservoir Project is included in SEW's WRMP published in June 2014 and approved by 

the Secretary of State as scheme that SEW will bring forward to safeguard water supplies in 

Kent. 

38 The currently proposed route of the Connection Project in the vicinity of the site of the 

Reservoir Project will have an adverse impact on SEW's ability to deliver the Reservoir 

Project. 
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39 SEW has noted its concerns about National Grid's consultation process and its failure to have 

appropriate regard to the Reservoir Project when developing its preferred route for the 

Connection Project. 

40 SEW considers that there is no compelling case in the public interest for the compulsory 

acquisition of land owned by SEW or of rights over such land. 

41 The further work that will be undertaken by Jacobs will enable SEW and National Grid to 

understand in more detail the interface between the Connection Project and the Reservoir 

Project and the impacts of the former on the latter.  SEW expects National Grid not to finalise 

its alignment and plans for the Connection Project in the vicinity of the Reservoir Project 

Footprint until it has taken into account the outcome of the further Jacobs work.  Further, 

SEW expects National Grid's Development Consent Order application for the Connection 

Project to seek consent for undergrounded lines or an alignment that does not have an 

adverse impact on the Reservoir Project.   

 

South East Water 
27 March 2015 
Contact:  
Lee Dance 
Head of Water Resources and Environmental 
lee.dance@southeastwater.co.uk 
Tel: 01634 873904 


